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Disclaimer

This report was written according to the EASO COI Report Methodology (2012)(%). The report is based
on carefully selected sources of information. All sources used are referenced. To the extent possible
and unless otherwise stated, all information presented, except for undisputed or obvious facts, has
been cross-checked.

The information contained in this report has been researched, evaluated and analysed with utmost
care. However, this document does not claim to be exhaustive. If a particular event, person or
organisation is not mentioned in the report, this does not mean that the event has not taken place or
that the person or organisation does not exist.

Furthermore, this report is not conclusive as to the determination or merit of any particular claim to
refugee status or asylum. Terminology used should not be regarded as indicative of a particular legal
position.

‘Refugee’, ‘risk’ and similar terminology are used as a generic terminology and not as legally defined
in the EU Asylum Acquis and the 1951 Geneva Convention.

Neither EASO nor any person acting on its behalf may be held responsible for the use which may be
made of the information contained in this report.

The target users are asylum caseworkers, COIl researchers, policymakers, and decision-making
authorities.

This report includes events occurring until 22 October 2017, with exception for chapter 20 where
research was conducted until 30 November 2017. More information on the reference period for this
report can be found in the methodology section of the introduction.

(1) The EASO methodology is largely based on the Common EU Guidelines for processing Country of Origin Information
(Cal), 2008, and can be downloaded from the EASO website: http://www.easo.europa.eu.
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Glossary and Abbreviations

ABT
Adivasi
ADR

Al

AL
AQlS
ASK
BBS
BCL
BEC

Begum

Bihari
BNP
BSWS
BTV
CHT
col
DB
DGFI

Fatwas
Hartal
Hijras
HulI-B
HRW
HT

ICS
ILGA
Imam
IRB

IS
Jatiya Sangsad
JCD

Ansarullah Bangla Team (Islamist armed group)

Another name for Jumma, an indigenous population in CHT
Alternative Dispute Resolution

Amnesty International

Bangladesh Awami League (political party)

al-Qaeda in the Indian Subcontinent (Islamist armed group)

Ain o Salish Kendra (a legal aid and human rights NGO)
Bangladesh Bureau of Statistics

Bangladesh Chhatra League (student wing of the Awami League)
Bangladesh Election Commission

Colloquial term referring to the current and former first ladies of Bangladesh
(Begum Khaleda Zia and Begum Rowshan Ershad)

An ethnic group

Bangladesh Nationalist Party (political party)
Bandhu Social Welfare Society (a NGO)
Bangladesh Television

Chittagong Hill Tracts

Country of Origin Information

Detective Branch (branch of the police)

Directorate General of Forces Intelligence, the main military intelligence
agency

Religious edicts

General strike

Transgender community in Bangladesh

Harkat-ul-Jihad-al Islami Bangladesh (Islamist armed group)
Human Rights Watch

Hizb ut-Tahrir (Islamist group)

Islami Chhatra Shibir (student wing of Jamaat-e-Islami)
International Lesbian, Gay, Bisexual, Transgender and Intersex Association
An Islamic leader

The Immigration and Refuge Board of Canada

Islamic State/Daesh (Islamist armed group)

Parliament of Bangladesh

Jatiyatabadi Chhatra Dal (student wing of the BNP)
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Jel Bangladesh Jamaat-e-Islami (political party)

Jihad A struggle or fight against the enemies of Islam

JMB Jama’atul Mujahideen Bangladesh (Islamist armed group)

JMJB Jagrata Muslim Janata Bangladesh (Islamist armed group)

JP Jatiya Party (political party)

Jumma Indigenous community in CHT. Also called Adivasi

LGBT Lesbian, gay, bisexual, transgender

Madrassa Arabic word for an educational institution, usually a religious school
Mastan Local thug

MOHA Ministry of Home Affairs

MRA Microcredit Regulatory Authority

MRG Minority Rights Group International

Neo-JIMB Neo-Jama’atul Mujahideen Bangladesh (Islamist armed group)

NSI National Security Intelligence, the main civilian intelligence agency
OCHA UN Office for the Coordination of Humanitarian Affairs

Odhikar A human rights NGO

OFPRA French Office for Protection of Refugees and Stateless Persons
Padma The name of the river Ganges in Bangladesh

PBCP Purba Bangla Communist Party (Communist armed group)
Poisha/paisa Currency subdivision; 100 Poisha/paisa equals one Taka

Purdahs A religious and social practice of female seclusion, that takes two forms:

physical segregation of men and women, and the requirement of women to
cover their bodies

RAB Rapid Action Battalion (anti-crime and anti-terrorist unit of the police)

Rajuk Rajdhani Unnayan Kartripakkha, the Capital Development Authority of
Bangladesh

Rohingya An ethnic minority living predominantly in north-western Rakhine state,
Myanmar

RSF Reporters Without Borders

SAH Shahadat-e-Al Hikma (Islamist armed group)

SB Special Branch (the central intelligence agency)

Shalish Community based justice mechanisms

Sharia Islamic law

Tahsil An administrative division on county level

Taka Bangladesh currency (BDT)

Thanas Administrative subdistricts

UN United Nations
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UNICEF UN Children's Fund

Union Parishads Rural councils

Upazilas Administrative subdistricts

US DoS United States Department of State

Zilas Administrative districts
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Introduction

This report was written in the framework of the EASO Operating Plan to Italy (3). Two COI specialists
from Bulgaria and United Kingdom were deployed to the EASO Asylum Support Team to support the
Italian COI unit in drafting a report on selected topics on Bangladesh. The co-drafters of this report
are mentioned in the Acknowledgments section.

Methodology

e Defining the terms of reference

In a ‘Country Overview’ report, EASO aims to provide information on a wide range of topics of
particular relevance for international protection status determination (Refugee Status and Subsidiary
Protection) for Bangladeshi applicants. It is not meant to be an exhaustive overview of all topics at
stake in international protection status determination.

The terms of reference (ToR) were based on a list of information needs provided by Italian asylum
authorities, a systematic review of queries from Italian territorial commissions and courts processing
applications for international protection from Bangladeshi applicants in 2016 and the first half of
2017, as well as input from COIl researchers from EU+ states (3) who specialise in Bangladesh. The ToR
were finalised during a meeting with the drafters and can be found in Annex | of this report.

The above-mentioned input indicates that introductory information on a wide range of topics is
needed, including general information on a number of specified areas as requested by the Italian
National Asylum Commission (NAC).

e Collecting information

The information has largely been taken from open sources, such as international and Bangladeshi
NGOs, think tanks, media, and academic research. All consulted sources are listed in the bibliography.
The majority of the information was researched during the drafting period 4 t022 September 2017.
Some additional information was researched during the implementation phase of the peer-review
comments, with the purpose of complementing the existing draft. These sources are clearly identified
by their access date in the Bibliography.

No information on events occurring after 22 October 2017 has been included in the report, with the
exception of chapter 20. Due to the rapid escalation of the situation concerning Rohingya, it was
deemed necessary by both drafters and peer-reviewers to include information beyond the agreed
information cut-off date. Research for chapter 20 was conducted until 30 November 2017.

e Quality control

In order to ensure that the authors respected the EASO COIl Report Methodology, a quality review
was carried out by COIl specialists from the countries listed as reviewers in the Acknowledgments, and
by EASO. All comments made by the reviewers were taken into consideration and most of them were
implemented in the final draft of this report.

Structure of the report

The first chapter of this report provides general country information about the geography,
demography and economy in Bangladesh. The second chapter presents the state structures and

(2) EASO, EASO Operating Plan to Italy, 22 December 2016 (url).
(3) EU Member States plus Norway and Switzerland.


https://www.easo.europa.eu/sites/default/files/20161214%20EASO%20OP%20Italy.pdf
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political system, followed by political parties in the third chapter. The fourth chapter covers the
judiciary and informal justice systems, while chapter five provides references to criminal law.
Chapters six to nine focuses on the police and security forces, arrest and detention, prison conditions,
and the death penalty, respectively. In chapter ten, a number of non-state armed groups are
described as well as recent terrorist attacks. Chapter 11 examines freedom of expression and the
media, and chapter 12 covers freedom of religion. Chapter 13 is devoted to the main minority ethnic
groups, and chapter 14 and 15 to the situation of women and LGBT persons. Chapter 16 gives
information on freedom of movement and chapter 17 is on human trafficking. The last three chapters
focus on land disputes, personal loans and debts, and the Rohingya refugee population in Bangladesh.

The terms of reference for this report are included in Annex |, and in Annex |l information is given on
a number of specific areas of the country where more information was requested by the Italian
National Asylum Commission (NAC).
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Map of Bangladesh

Reproduced courtesy of Maps of World (%).

Yo ANGLA
£ | BANGLADESH

Political Map

o piom S

)
~

\:{-

4

" 4% Shaistaganj
Y 4 L] 3 '-."i_

ifnanbaria

‘ ]
i i A e
; T};f’i‘ ‘ gf‘?{{ ’ : Ry Kutubdia Island
G %0 X ‘\fﬁz&t

LEGEND “* Moheshkhalilsland

Gt International Boundary

"""" Province Boundary Ba
y of
€5  National Capital Bengal e e— » ANMAR
m  Division Capital 0 %5 50 75Miles BURMA)
) Other City Copyright © 2017 www.mapsofworld.com

\ J %
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Other maps of Bangladesh

e A map showing the 64 Districts (Zilas) and 490 sub-districts (Upazilas or Thanas) of the
country can be found here (°).

e Another detailed administrative map, published by Médecins Sans Frontieres (MSF), is
available on the Reliefweb website (°).

e The Perry-Castafieda Library Map Collection of the University of Texas — Bangladesh, contains
various administrative and topographic maps (')

(°) Bangladesh Agricultural Research Council, Administrative Unit Map, n.d. (url).
(°) MSF, Bangladesh - Reference Map (as of 19 September 2017), 19 September 2017 (url).
(7) University of Texas at Austin, Perry-Castafieda Library Map Collection — Bangladesh, n.d. (url).


http://www.fao.org/fileadmin/templates/faobd/img/Administrative_Unit_Map.jpg
https://reliefweb.int/sites/reliefweb.int/files/resources/BGD_BM_A0P_170919.pdf
http://www.lib.utexas.edu/maps/bangladesh.html
http://www.fao.org/fileadmin/templates/faobd/img/Administrative_Unit_Map.jpg
https://reliefweb.int/sites/reliefweb.int/files/resources/BGD_BM_A0P_170919.pdf
http://www.lib.utexas.edu/maps/bangladesh.html
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1. General country information

1.1 Geography
1.1.1 Location

The People’s Republic of Bangladesh is located in south Asia and is bordered almost entirely by India,
except for a small frontier in the southeast with Myanmar (Burma) and a coastline along the Bay of
Bengal in the south. The capital is Dhaka. The country covers an area of 148,460 sq. km ().

1.1.2 Administrative divisions

Bangladesh is divided into eight Divisions, 64 Districts (Zila) and 490 sub-districts (Upazilas or Thanas).
There are 11 City Corporations, 318 other urban municipalities and, in rural areas, about 4,500 Union
Councils (Union Parishads) (°). There are estimated to be 86,000 villages in Bangladesh ().

A particular name might refer to more than one geographical entity; for example, the City of
Chittagong is situated within the District of Chittagong, which is in Chittagong Division (*!). The
‘Chittagong Hill Tracts’ (CHT) area, referred to later in this report, comprises three of the districts in
Chittagong Division ().

1.1.3 Climate

According to the UN Food and Agriculture Organisation (FAO), the country has a tropical monsoon
climate, with four main seasons: ‘i) The pre-monsoon during March-May, which has the highest
temperatures and experiences the maximum intensity of cyclonic storms; (ii) the monsoon during
June-September, when the bulk of rainfall occurs; (iii) the post-monsoon during October-November
which, like the pre-monsoon season, is marked by tropical cyclones on the coast; (iv) the cool and
sunny dry season during December-February’(*3).

About 80 % of annual rainfall occurs from June to September, the monsoon season (**). Maximum
daytime temperatures in Dhaka range from about 25°C in December-January to 33°C in March-May

(15).
1.1.4 Natural disasters: floods and cyclones

Much of the country is situated within the low-lying delta plains of the Ganges (called the Padma in
Bangladesh), the Brahmaputra-Jamuna, and the Meghna river systems. Bangladesh’s geographical
position makes it one of the most vulnerable countries in the world to climate change and natural
disasters such as cyclones and floods (*¢). Much of the country lies less than 12 metres above sea level

(8) CIA, The World Factbook, Geography:Bangladesh, updated 30 August 2017 (url).

(°) Chowdhury, K.A.N ., Bangladesh Country Presentation, November 2007 (url); Bangladesh Local Government
Engineering Department: Urban Management Unit, About Us, 2017 (url).

(1°) Chowdhury, K.A.N., Bangladesh Country Presentation, November 2007 (url).

(11) Banglapedia, Chittagong Division, 12 October 2014 (url).

(12) Assignment Point, Development of Eco Tourism in Chittagong Hill Tracts Problems and Prospects (Part 1), n.d. (url).
(13) FAO, Ganges-Brahmaputra-Meghna Basin, 2011 (url).

(1) FAO, Ganges-Brahmaputra-Meghna Basin, 2011 (url).

(**) World Weather and Climate Information, Bangladesh, n.d. (url).

(16) FAO, Ganges-Brahmaputra-Meghna Basin, 2011 (url).


https://www.cia.gov/library/publications/the-world-factbook/geos/bg.html
http://unpan1.un.org/intradoc/groups/public/documents/ungc/unpan028318.pdf
http://www.lged.gov.bd/UnitAbout.aspx?UnitID=10
http://unpan1.un.org/intradoc/groups/public/documents/ungc/unpan028318.pdf
http://en.banglapedia.org/index.php?title=Chittagong_Division
http://www.assignmentpoint.com/arts/sociology/development-of-eco-tourism-in-chittagong-hill-tracts-problems-and-prospects-part-1.html
http://www.fao.org/nr/water/aquastat/basins/gbm/index.stm
http://www.fao.org/nr/water/aquastat/basins/gbm/index.stm
https://weather-and-climate.com/average-monthly-min-max-Temperature,Dhaka,Bangladesh
http://www.fao.org/nr/water/aquastat/basins/gbm/index.stm
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(*”). In a report published by the Center for Strategic and International Studies, it is observed that the
frequency and severity of natural disasters such as floods and cyclones are rapidly escalating, at least
partly due to climate change (%8).

For up to date situation reports and maps, please refer to the Reliefweb, UN Resident Coordinator for
Bangladesh webpage (*°).

Monsoon floods

Map showing the regions of the country which are prone to monsoon and other flooding: (%)

estermann

Not affected by flooding
\ | Flooded after heavy rainfall
Flooded during the monsoon period
Affected by tidal flooding
-4 s Embankment at the Brahmaputra river
[OJ Polder (some at planning stage) 1PATEN

Flooding is typical for the June-September monsoon season in south Asia, but more severe flooding
recently has been attributed by many observers to abnormally high sea and air temperatures, as a
phenomenon of global climate change (*).

(*7) Floodmap.net, Elevation and Elevation Maps of Cities/Towns/Villages in Bangladesh, 2014 (url).

(18) Matthews, A., ‘Bangladesh's climate change emergency’, 1 December 2009 (url).

(1%) Reliefweb, UN Resident Coordinator for Bangladesh, regularly updated (url).

(29) Diercke International, Flooding in Bangladesh, 2017 (url).

(21) Pacific Standard, How climate change contributed to massive floods in south Asia, 31 August 2017 (url).


https://reliefweb.int/organization/un-rc-bangladesh
https://reliefweb.int/organization/un-rc-bangladesh
http://floodmap.net/Elevation/CountryElevationMap/?ct=BD
https://reliefweb.int/report/bangladesh/bangladeshs-climate-change-emergency
https://reliefweb.int/organization/un-rc-bangladesh
http://media.diercke.net/omeda/800/112247E_Bangladesch_Uebersch.jpg
https://psmag.com/environment/how-climate-change-contributed-to-massive-floods-in-south-asia
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The monsoon floods of 2017

In August 2017, Bangladesh (as well as Nepal and parts of India) experienced the worst monsoon
floods in over 40 years. The Bangladesh Humanitarian Coordination Task Team reported on 4
September that an estimated 101,683 houses had been destroyed and 619,834 were partially
damaged; 145 people were known to have lost their lives. The floods had affected 32 districts in the
northern, north eastern and central parts of Bangladesh due to the overflowing of the Brahmaputra-
Jamuna river, affecting more than eight million people. As 65,000 drinking wells were submerged and
hundreds of medical clinics were destroyed, waterborne diseases spread rapidly. The government
dispatched 2,939 emergency medical teams to villages across the affected districts. But it was feared
that serious food insecurity would follow the floods; much of the year’s rice crop had already been
lost to flash floods in April 2017 (*3).

Cyclones

Cyclones are severe tropical storms that cause flooding in the southern coastal areas. Bangladesh and
the surrounding region have been struck by devastating tropical cyclones that have caused great loss
of life and property. Most of the damage is caused by water in the form of storm surges. The 1970
Bhola Cyclone killed approximately 500,000 people, while a 1991 cyclone caused the deaths of over
125,000 and left nearly 10 million people homeless. The government has attempted to prepare for
future cyclones by building more than 2,500 elevated cyclone shelters in vulnerable coastal areas and
through a re-forestation program in the south of the country (¥).

In June 2017 Cyclone Mora struck the coast around Cox’s Bazar in the south east, bringing 117 km/h
winds and heavy rain, and tore into the makeshift settlements and host communities housing over
130,000 Rohingya refugees from Myanmar. The storm destroyed 25 % of all shelters and left up to 80
% damaged (**). Although 350,000 people from the wider region were evacuated from low-lying areas
ahead of Cyclone Mora's arrival, at least seven people lost their lives and many fishermen were
reported missing (*°).

1.2 Demographics

1.2.1 Population

The Bangladesh 2011 Population & Housing Census, published in 2012 by the Bangladesh Bureau of
Statistics (BBS), estimated the total population of Bangladesh as 149.8 million, as of March 2011.
There were 1,015 people per sq. km. (*®), making Bangladesh one of the most densely populated
countries in the world. The UN Population Division estimated that the country’s population had
reached 162.9 million by July 2016 (?’). About 34 % of all people lived in urban areas in 2015. The
population of the metropolitan area of Dhaka was approximately 17.6 million in 2015; the other major

(%) i-News, Floods in Texas are incomparable with those currently engulfing Bangladesh, 31 August 2017 (url).

(23) Bangladesh.com, Bangladesh - Cyclones and Floods, n.d. (url).

(%%) IOM, UN Migration Agency Seeks Funding for Displacement Settlements in Bangladesh Hit by Cyclone Mora, 2 June
2017 (url).

(%) BBC News, Cyclone Mora: Bangladesh fishermen missing after storm, 1 June 2017 (url).

(26) BBS, Population and Housing Census (summary), 2011 (url).

(#7) United Nations Department of Economic and Social Affairs, 2017 Revision of World Population Prospects (url).


https://inews.co.uk/essentials/news/world/bangladesh-intense-flooding-wreaks-havoc-inflates-price-sacrificial-cows-ahead-eid/
http://www.bangladesh.com/blog/bangladesh-cyclones-and-floods
https://www.iom.int/news/un-migration-agency-seeks-funding-displacement-settlements-bangladesh-hit-cyclone-mora
http://www.bbc.co.uk/news/world-asia-40117191
http://www.bbs.gov.bd/WebTestApplication/userfiles/Image/Census2011/Bangladesh_glance.pdf
https://www.un.org/development/desa/publications/world-population-prospects-the-2017-revision.html
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cities and their population estimates as of 2015 are Chittagong - 4,5 million; Khulna - 1 million;
Rajshahi - 0.8 million (%); and the city of Sylhet - 0.5 million (*).

1.2.2 Languages
Over 95 % of people speak Bangla (Bengali), or one of its regional dialects, as their first language (*°).
The Constitution provides that Bangla is the official state language (32).

Many of the indigenous communities (Jumma) in the CHT area and in the north of the country have
their own language or dialect. According to Ethnologue, there are 36 such languages (*?).

There are some 250,000-300,000 Biharis in Bangladesh (see section 13.2), whose primary language is
Urdu ().

English is widely used for official purposes (*%).

1.2.3 Religion

According to the 2011 census, Sunni Muslims constitute 90 % of the population and Hindus make up
9.5 %. The remainder of the population is predominantly Christian and Buddhist. There are also small
numbers of Shia Muslims, Ahmadiyya Muslims, Baha’is, agnostics and atheists, who estimate their
numbers at between a few thousand and 100,000 adherents (see also section 12) (*).

1.2.4 Education and Literacy

Primary education is free and compulsory until the end of fifth grade (fifth year), and the government
offers subsidies to parents to keep girls in class until the 10th grade. Enrollments in primary schools
showed gender parity in 2016, but completion rates fell in secondary school with more girls than boys
at the secondary level. Government incentives to families to send children to school have contributed
significantly to increased primary school enrollment in recent years, but additional fees sometimes
charged at the local level, such as cost of uniforms, have created barriers to access for the poorest
families (%).

In 2016, it was estimated that 72.8 % of adults aged over 15 years ‘could read and write’; 75.6 % of
men and 69.9 % of women (¥’).

(28) CIA, The World Factbook, People and Society: Bangladesh, updated 30 August 2017 (url).

(%) Sylhet City Corporation, Welcome to Sylhet City Corporation..., n.d. (url).

(39) CIA, The World Factbook, People and society: Bangladesh, updated 30 August 2017 (url); World Atlas, Which languages
are spoken in Bangladesh?, 1 August 2017 (url).

(31) Bangladesh, The Constitution of the People's Republic of Bangladesh (Part 1), 1972 (amended 2011) (url).
(32) Ethnologue Languages of the World, Bangladesh, n.d. (url).

(33) MRG, World Directory of Minorities and Indigenous Peoples: Bangladesh — Biharis, n.d. (url).

(34) World Atlas, Which languages are spoken in Bangladesh?, 1 August 2017 (url).

(35) US DoS, 2016 Report on International Religious Freedom - Bangladesh, August 2017 (url).

(36) US DoS, 2016 Country Reports on Human Rights Practices - Bangladesh, 3 March 2017 (url).

(37) CIA, The World Factbook, People and Society: Bangladesh, updated 30 August 2017 (url).


https://www.cia.gov/library/publications/the-world-factbook/geos/bg.html
http://www.sylhetcitycorporationbd.org/index.php/cms/home/
https://www.cia.gov/library/publications/the-world-factbook/geos/bg.html
http://www.worldatlas.com/articles/what-languages-are-spoken-in-bangladesh.html
http://bdlaws.minlaw.gov.bd/print_sections_all.php?id=367
https://www.ethnologue.com/country/BD
http://minorityrights.org/minorities/biharis/
http://www.worldatlas.com/articles/what-languages-are-spoken-in-bangladesh.html
https://www.state.gov/j/drl/rls/irf/2016/sca/268926.htm
https://www.state.gov/j/drl/rls/hrrpt/2016/sca/265532.htm
https://www.cia.gov/library/publications/the-world-factbook/geos/bg.html
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1.3 Economy

1.3.1 Overview

Information from the World Bank shows that Bangladesh has achieved strong economic growth in
recent years. GDP growth has averaged over 6 % per annum over the past 10 years, reaching 7.1 % in
2015/2016 (%).

At the same time, the country has made substantial progress in reducing the poverty rate. Based on
the international poverty line of USD 1.90 per person per day, Bangladesh reduced poverty from 44.2
% in 1991 to 18.5 % in 2010, and it was projected to decrease to 12.9 % in 2016. However, about 28
million people (about 20 %) still live below the poverty line. In parallel with economic growth, life
expectancy, literacy rates and per capita food production have increased (*°).

Almost half of all Bangladeshi workers are in the agriculture sector, but this sector generates only
14.8 % of total GDP. Garment manufacturing is the backbone of Bangladesh's industrial sector and
accounts for more than 80 % of the country’s exports (*°).

For the period between July 2016 to June 2017, remittances from Bangladeshis working in other
countries amounted to USD 12,770 million (€10,600 million)(*!), according to the Bangladesh Bank

(42).
1.3.2 Currency

The unit of currency in Bangladesh is the Taka (BDT), which is divided into 100 poisha/paisa (*3). The
rate of exchange as of 7 September 2017 was 1 EUR = 98.0 Taka (**).

2. State structures and political system

2.1 The Constitution

The Constitution of the People’s Republic of Bangladesh was approved by a Constituent Assembly and
came into effect on 16 December 1972. The Constitution was fundamentally amended in January
1975 to abandon the parliamentary system and introduce a one-party presidential system under
martial law. Martial Law Regulations and Ordinances were confirmed and ratified by the Constitution
(Seventh Amendment) Act, 1986. A multi-party presidential form of government continued until 1991
when the Constitution was again amended in favour of a parliamentary system of government (*).
Bangladeshi President Hussein Mohammed Ershad lifted the martial law on 11 November 11 1986,
after parliament passed legislation protecting him and others from prosecution for actions taken
under 4 2 years of military rule (*%). A multi-party presidential form of government continued until

(38) The World Bank, The World Bank in Bangladesh: Overview, n.d. (url).

(3%) The World Bank, The World Bank in Bangladesh: Overview, n.d. (url).

(49) CIA, The World Factbook, Economy: Bangladesh, updated 30 August 2017 (url).

(41) XE.com, Exchange rate on 8 September 2017.

(42) Bangladesh Bank (Central Bank of Bangladesh), Monthly data of Wage earner's remittance, August 2017 (url).
(43) OANDA, Bangladeshi Taka, n.d. (url).

(#4) XE.com, XE Currency Converter (url).

(#°) Banglapedia, Constitution, 5 May 2014 (url).

(#6) The Washington Post, Martial Law Ends in Bangladesh, 11 November 1986 (url).


http://www.worldbank.org/en/country/bangladesh/overview
http://www.worldbank.org/en/country/bangladesh/overview
https://www.cia.gov/library/publications/the-world-factbook/geos/bg.html
https://www.bb.org.bd/econdata/wageremitance.php
https://www.oanda.com/currency/iso-currency-codes/BDT
http://www.xe.com/?cn=bd
http://en.banglapedia.org/index.php?title=Constitution
https://www.washingtonpost.com/archive/politics/1986/11/11/martial-law-ends-in-bangladesh/2be0301b-5fc2-4e63-93d8-ff368b939a3b/?utm_term=.1ee650c5b427
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1991 when the Constitution was again amended in favour of a parliamentary system of government
(*"). The Constitution was initially based on the fundamental principles of nationalism, socialism,
democracy and secularism, but in 1977 an amendment replaced secularism with Islam. A further
amendment in 1988 established Islam as the state religion (*®). Under the 15th Amendment to the
Constitution of 2011, Article 2a was amended to read: ‘The state religion of the Republic is Islam, but
the State shall ensure equal status and equal right in the practice of the Hindu, Buddhist, Christian
and other religions’ (*°).

Article 142 provides that the support of at least two thirds of Members of Parliament is required for
an amendment to the Constitution (*°).

The full constitution () in English is accessible on the ‘Laws of Bangladesh’ website, as well as all laws
and ordinances (*?).

2.2 Parliament (legislature)

The Parliament of Bangladesh, the Jatiya Sangsad, is a unicameral legislature with 350 members, 300
of whom represent territorial constituencies. Members are elected on the basis of universal adult
franchise for a 5-year term. The remaining 50 seats are currently reserved for women, who are
nominated by the 300 elected members in proportion to each party’s representation (*3).

The 300 members are elected through the ‘first past the post’ system (*%), which in practice tend to
favour the two main political parties and their alliances (>*). See also section Section 3 Political parties.

Party unity in Parliament is assured by Article 70 of the Constitution, which states that an MP must
vacate his/her seat if they vote against their party (°°).

Parliament forms a number of standing Committees and it has limited oversight on executive power
(57)-
Transparency International Bangladesh stated in 2014:

‘Constitutional and legal provisions in Bangladesh provide for a strong parliamentary form of
Government. However, confrontational politics, a poor parliamentary culture and the
dominant attitude of the party in power and the culture of boycott by the opposition tend to
mar the spirit and modality of the operational business of the Parliament. Parliamentary
control over the executive is weak and evidence suggests that critical issues are rarely
discussed in Parliament. Citizens are devoid of any means to hold elected representatives to

(47) Banglapedia, Constitution, 5 May 2014 (url).

(“8) Al Jazeera, Bangladesh court upholds Islam as religion of the state, 28 March 2016 (url).

(#°) Bangladesh, The Constitution of the People's Republic of Bangladesh, 1972 (amended 2011) (url).

(59) Bangladesh, The Constitution of the People's Republic of Bangladesh, 1972 (amended 2011) (url).

(1) Bangladesh, The Constitution of the People's Republic of Bangladesh, 1972 (amended 2011) (url).

(%2) Bangladesh, Laws of Bangladesh, n.d. (url).

(%3) Bangladesh Parliament, Name and Composition of Parliament, 2013 (url), accessed 11 September 2017

(54) ‘First past the post’ means that in each constituency, the candidate with the most votes wins and all other votes are
disregarded. See Telegraph (The), What is the 'First Past The Post' voting system?, 9 June 2017 (url).

(5°) CPD-CMI, The Parliament of Bangladesh: Representation and Accountability, Working Paper 2, April 2012 (url).
(°6) UNDP, Elections in Bangladesh 2006 — 2009, Transforming failure into success, 2010 (url), p. 20.

(57) UNDP, Elections in Bangladesh 2006 — 2009, Transforming failure into success, 2010

(url), p. 20.


http://bdlaws.minlaw.gov.bd/pdf_part.php?act_name=&vol=&id=367%20FULL%20ACT%20
http://bdlaws.minlaw.gov.bd/index.php?page=html&language=english
http://bdlaws.minlaw.gov.bd/index.php?page=html&language=english
http://en.banglapedia.org/index.php?title=Constitution
http://www.aljazeera.com/news/2016/03/bangladesh-court-upholds-islam-religion-state-160328112919301.html
http://bdlaws.minlaw.gov.bd/pdf_part.php?act_name=&vol=&id=367%20FULL%20ACT%20
http://bdlaws.minlaw.gov.bd/pdf_part.php?act_name=&vol=&id=367%20FULL%20ACT%20
http://bdlaws.minlaw.gov.bd/pdf_part.php?act_name=&vol=&id=367%20FULL%20ACT%20
http://bdlaws.minlaw.gov.bd/index.php?page=html&language=english
http://www.parliament.gov.bd/index.php/en/about-parliament/name-and-composition-of-parliament
http://www.telegraph.co.uk/news/0/first-past-post-voting-system/
http://www.cpd.org.bd/pub_attach/CPD_CMI_WP2.pdf
https://aceproject.org/electoral-advice/archive/questions/replies/832062674/675276826/election-in-bangladesh_final_email.pdf
https://aceproject.org/electoral-advice/archive/questions/replies/832062674/675276826/election-in-bangladesh_final_email.pdf
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account. MPs are reportedly engaged often in patronage distribution and corruption,
undermining the law making responsibility’(°8).

2.3 The Prime Minister

Executive power is concentrated in the hands of the Prime Minister and her/his cabinet. Legislation
is initiated mainly in the ministries rather than in Parliament. The executive branch determines
government policies and supervises the execution of those policies and enforcement of the laws (*°).
The executive branch also has full control of the military and security forces (¢°).

Under the Constitution, the cabinet is collectively responsible to the Parliament. Parliament is
authorised to examine every action of the government. But, in practice, the Prime Minister largely
dominates Parliament's functions (°!). Regular opposition boycotts of the Parliament has hindered its
ability to scrutiny the government’s actions (2).

Sheikh Hasina Wazed, the current prime minister and leader of the Awami League party, is the
daughter of Sheikh Mujibur Rahman, who led Bangladesh’s separation from Pakistan in 1971. Hasina
has served as prime minister from 1996 to 2001, and from 2009 to date (°3).

2.4 The President

The post of President is mainly ceremonial, but he/she does in theory have powers of appointment
of the prime minister and all the ministers, and has increased authority during elections, including
over the armed forces. The President also appoints judges and can grant pardons and suspend
sentences passed by any courts. In reality, however, most functions and powers are excercised on the
advice of the Prime Minister (®%).

2.5 Elections

2.5.1 Electoral Commission

The Election Commission of Bangladesh (BEC) is an independent constitutional body mandated to
implement Election law (%). It is responsible for holding and supervising national and local
government elections, delimitating constituencies, preparing electoral rolls, reporting election results
and establishing tribunals to settle disputes. The BEC is composed of a Chief Election Commissioner
and not more than four Election Commissioners, all appointed by the President, and is constitutionally
bound by oath to ensure free and transparent elections to the Jatiya Sangsad and the office of
President (%¢). But critics have, in recent years, questioned the political neutrality of the members of
the Election Commission (%7).

(%8) Transparency International Bangladesh, National Integrity System Assessment — Bangladesh, 2014 (url), p. 6.

(5°) Daily Star (The), Our All-powerful PM, 1 April 2013 (url); Nexus Commonwealth Network (The), Government, n.d. (url).
(69) US DoS, Country Report on Human Rights Practices 2016 - Bangladesh, 3 March 2017 (url).

(61) Daily Star (The), Our All-powerful PM, 1 April 2013 (url).

(62) Freedom House, Freedom in the World 2017 - Bangladesh, 2 June 2017 (url).

(83) Encyclopaedia Britannica, Sheikh Hasina Wazed, prime minister of Bangladesh, n.d. (url).

(64) Daily Star (The), Our All-powerful PM, 1 April 2013 (url); Nazrul, A., Can the president actually do anything?, Prothom
Alo, 21 December 2016 (url).

(65) BEC, Home, 2015 (url).

(66) BEC, Election Commission Bangladesh, 2015 (url); UNDP, Elections in Bangladesh 2006 — 2009, Transforming failure
into success, 2010 (url), p. 6.

(67) Transparency International Bangladesh, National Integrity System Assessment — Bangladesh, 2014 (url), p. 175.


http://www.ti-bangladesh.org/beta3/images/2014/fr_nis_NICSA_14_en.pdf
http://www.thedailystar.net/news/our-all-powerful-pm
http://www.commonwealthofnations.org/sectors-bangladesh/government/
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2016&dlid=265532
http://www.thedailystar.net/news/our-all-powerful-pm
https://freedomhouse.org/report/freedom-world/2017/bangladesh
https://www.britannica.com/biography/Sheikh-Hasina-Wazed
http://www.thedailystar.net/news/our-all-powerful-pm
http://en.prothom-alo.com/opinion/news/133487/Can-the-president-actually-do-anything
http://www.ecs.gov.bd/English/index.php
http://www.ecs.gov.bd/English/MenuTemplate1.php?Parameter_MenuID=6&ByDate=0&Year
https://aceproject.org/electoral-advice/archive/questions/replies/832062674/675276826/election-in-bangladesh_final_email.pdf
http://www.ti-bangladesh.org/beta3/images/2014/fr_nis_NICSA_14_en.pdf
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2.5.2 Caretaker Government

The Constitution, following the Thirteenth Amendment in 1996, provided for the appointment of a
neutral non-party caretaker government, to take office at the end of an elected government’s tenure
and to assist the Election Commission (BEC) to hold free and fair elections within 90 days of the
dissolution of Parliament. The system was designed to ensure the neutrality of the executive and to
guarantee a level playing field for all candidates and parties during the election period. Caretaker
governments were headed by a Chief Adviser, who had the powers of a prime minister (°®). Three
parliamentary elections were held under a caretaker government. The system was abolished in 2011,
though the major political parties were not in agreement (%°). This led to a boycott by the Bangladesh
National Party (BNP) in the general elections of 2014 (7°). See section 3.2 The 2014 General Election.

3. Political parties

Bangladesh is a multi-party democracy and the political culture is characterised by violence and
confrontation. According to the legal aid and human rights NGO Ain o Salish Kendra (ASK), during the
period January-August 2017 there were 234 incidents of political violence, resulting in 39 deaths and
3,129 people injured (). The Bangladeshi human rights organisation Odhikar has characterised the
political situation as ‘extremely violent’ since 2013 (73).

According to Transparency International Bangladesh, state power has typically been used by the party
in power to intimidate or suppress political opposition (’3). In 2016, Freedom House reported a rise
in arrests and harassment of prominent members of the opposition Bangladesh Nationalist Party
(BNP) and parties allied with it. The harassment of the opposition is described by Freedom House as
'widespread' ("4). Odhikar reported that the government is using law enforcement forces to suppress
political opponents with impunity (7°).

The two main political parties, the Awami League (AL) and the Bangladesh Nationalist Party (BNP),
are ‘dynastic’; each is run by a prominent political family. There is also a strong personal antipathy
between the two women (the two ‘begums’) at the head of each of those families/parties (7).

(8) Banglapedia, Caretaker Government, 26 March 2014 (url); Ahmed, N., The need for non-party caretaker government in
Bangladesh, 15 April 2013 (url).

(%) Prodip, M.M.A. and Rabbani, G., ‘Abolition of Non-party Caretaker Government system in Bangladesh: Controversy
and Reality’, July 2014 (url).

(7°) HRW, Democracy in the Crossfire: Opposition Violence and Government Abuses in the 2014 Pre- and Post- Election
Period in Bangladesh, 29 April 2014 (url); BBC News, Bangladesh ends caretaker government arrangement, 30 June 2011
(url).

(71) ASK, Political Violence: January-August 2017, 14 September 2017 (url).

(72) Odhikar, Bangladesh Annual Human Rights Report 2016, 1 January 2017 (url), p. 7.

(73) Transparency International Bangladesh, National Integrity System Assessment — Bangladesh, 2014 (url), p. 18.

(7*) Freedom House, Freedom in the World 2017 - Bangladesh, 2 June 2017 (url).

(7%) Odhikar, Bangladesh Annual Human Rights Report 2016, 1 January 2017 (url), p. 14.

(76) CMI, Dynasty or democracy? Party politics in Bangladesh, November 2013 (url).
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http://www.bbc.com/news/world-south-asia-13973576
http://www.askbd.org/ask/2017/09/14/political-violence-january-august-2017/
http://odhikar.org/wp-content/uploads/2017/01/AHRR-2016_Eng.pdf
http://www.ti-bangladesh.org/beta3/images/2014/fr_nis_NICSA_14_en.pdf
https://freedomhouse.org/report/freedom-world/2017/bangladesh
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3.1 The main political parties and alliances

3.1.1 The Bangladesh Awami League (AL)

The Awami League (AL), led by the current Prime Minister Sheikh Hasina, has been in power since the
general election (parliamentary elections) of 2008 (”7).

The AL was formed in 1949 under Sheikh Mujibur Rahman (‘Mujib’) and was the first ruling party upon
the establishment of Bangladesh in 1971. Mujib became Prime Minister after his release from prison
in January 1972 and he assumed the Presidency in January 1975, but was assassinated seven months
later in a military coup that overthrew his government. The AL returned to power in 1996 and ruled
until its defeat by the BNP in the 2001 elections, after which it formed and led a 14-party opposition
alliance. The 14-Party Alliance won the parliamentary elections in 2008 and 2014 and remains in
power in 2017. Prime Minister Sheikh Hasina is the daughter of Sheikh Mujibur Rahman (’8).

The party’s website states that the Awami League is a ‘secular democratic party’ ("°). The Chr.
Michelsen Institute (CMI) describes the party as ‘centre-left and secular’ (%9).

Main formations associated with the party are:
The 14-Party Alliance
Also called the ‘Grand Alliance’, it consists of the Awami League, Jatiya Samajtantrik Dal, Workers

Party, Bangladesh Tarigat Federation and 10 other parties (8').

In the January 2014 general election, the Awami League (and the 14 Party Alliance) won 233 of the
300 unreserved parliamentary seats, although the election was boycotted by the opposition parties
(see 3.2 The 2014 General Elecion) (%2).

Bangladesh Chhatra League (BCL)

The Chhatra League is the student wing of the AL founded in 1948 and is active on college and
university campuses. It has a President, Vice President and a 301-member Central Committee. Sheikh
Hasina appoints Chhatra League leaders on the advice of local AL leaders. Members do not pay fees
(8). The Dhaka Tribune has noted that, in recent years, the Chhatra League’s image has been
tarnished because of its leaders and activists getting involved in violence, extortion and other criminal
activities (3%).

Other Awami League organisations ()

Other associate organisations of the Awami League include:

(77) Economist Intelligence Unit (The), Political forces at a glance, 9 May 2013 (url); Commonwealth (The), Bangladesh :
Constitution and politics, n.d. (url).

(78) Encyclopaedia Britannica, Mujibur Rahman, President of Bangladesh, n.d. (url).

(7°) Awami League (official website), A step towards secularization, 13 August 2013 (url).

(89) CMI, Dynasty or democracy? Party politics in Bangladesh, November 2013 (url).

(81) Dhaka Tribune (The), Allies plan to ask Awami League for 100 seats in the next polls, 5 October 2017 (url).

(82) World Bulletin, Bangladeshi PM calls for dialogue amid controversial polls, 7 January 2014 (url); Election Guide,
Election for Bangladeshi National Parliament, n.d. (url).

(83) Dhaka Tribune (The), BCL full-fledged central committee announced, 22 February 2016 (url).

(84) Dhaka Tribune (The), Chhatra League continues to be violent, 21 November 2014 (url).

(8) List courtesy of Australia: DIBP, Issues paper on Political Violence in Bangladesh, 2016, unpublished report.
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Bangladesh Awami Jubo League — AL youth wing;
Bangladesh Mahila Awami League — womens wing;
Awami Swechhashebok League - volunteer wing;
Bangladesh Krishok League — farmers wing;

e Jatiyo Sramik League — workers/labour wing;

e Awami Ainjibee Parishad - lawyers wing (5¢).

3.1.2 Bangladesh Nationalist Party (BNP)

The Bangladesh Nationalist Party (Bangladesh Jatiyatabadi Dal — BNP) was formed in 1978 by then-
President of Bangladesh Ziaur Rahman and those who had supported him in his election campaign.
Ziaur Rahman was assassinated by military officers in 1981. His widow, Khaleda Zia, became party
leader in February 1984. She twice served as the Prime Minister of Bangladesh, from 1991 to 1996,
and again between 2001 and 2006 (¥’). As noted below, the BNP and its allies boycotted the 2014
General Election and presently has no seats in Parliament (28).

Various sources quoted by the Immigration and Refugee Board of Canada (IRB) described the party
as ‘center-right’ (%9).

The 18-Party Alliance

In April 2012, opposition leader Khaleda Zia confirmed an '18-Party Alliance' comprising the BNP,
Jamaat-e-Islami, Islami Oikya Jote (later withdrawn), Bangladesh Jatiya Party (BJP), Jamiyate Ulamaye
Islam, Khilafat Majlish, Liberal Democratic Party, Kalyan Party, Jatiya Ganatantrik Party, National
People's Party, Bangladesh Labour Party, National Democratic Party, Bangladesh NAP, Muslim
League, Islamic Party, National Awami Party and People's League ().

Jamaat-e-Islami, a member of the 18 Party Alliance, is a major political party with Islamist policies (°%).
Jatiyatabadi Chhatra Dal (JCD) - student wing of the BNP

Founded in 1979, the BNP constitution describes the JCD as an ‘associate organisation’ which
operates according to its own constitution (°2).

Other BNP organisations

The BNP's Constitution states that ‘front organizations’ for the BNP have their own ‘proclamation,
constitution, flag and office,” but ‘fall under the discipline’ of the BNP. These organisations include:

e Jatiyatabadi Jubo Dal (JJD) — BNP youth wing;

(86) Awami League (official website), Constitution of the Bangladesh Awami League, 3 March 2017 (url); Canada: IRB,
Bangladesh: The Awami League (AL); its leaders; subgroups, including its youth wing; activities; and treatment of AL
supporters by the authorities (2004-2006), 27 July 2006 (url).

(87) Banglapedia, Bangladesh Nationalist Party, 22 February 2015 (url).

(38) HRW, Democracy in the Crossfire: Opposition Violence and Government Abuses in the 2014 Pre- and Post- Election
Period in Bangladesh, 29 April 2014 (url).

(89) Canada: IRB, Bangladesh: Bangladesh Nationalist Party (BNP), including its structure, leaders, membership and
membership documents, factions, associated organizations and activities; treatment of members and supporters by
authorities (September 2012-2015), 31 August 2015 (url).

(°°) BdNews24.com, BNP-led 18-Party Alliance emerges, 18 April 2012 (url).

(°1) Canada: IRB, Bangladesh: The Jamaat-ul-Mujahideen Bangladesh (JMB), including operational capacity, areas of
operation, and activities (2015-November 2016), 15 November 2016 (url).

(°2) BNP, Constitution, n.d. (url).
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Bangladesh Jatiyatabadi Mohila Dal — women’s wing;

Bangladesh Jatiyatabadi Krishak Dal — farmers wing;

Bangladesh Jatiyatabadi Muktijoddha Dal — freedom fighters wing;
Bangladesh Jatiyatabadi Sechchasebak Dal — volunteers wing;

e Bangladesh Jatiyatabadi Samajik Sangskritik Sangstha — cultural wing;
e Bangladesh Jatiyatabadi Sramik Dal — workers/labour wing (%);

e Bangladesh Jatiyatabadi Tanti Dal — weavers wing;

e Bangladesh Jatiyatabadi Olama Dal — religious wing;

e Bangladesh Jatiyatabadi Matshayajibi Dal — fishermen wing (°%).

3.2 The 2014 General Election

Parliamentary elections were held on 5 January 2014. On 2 December 2013, following weeks of
protests, the 18-Party Alliance led by the BNP announced that it would boycott the elections. The
BNP’s main demand was that Prime Minister Hasina resign and appoint a neutral Caretaker
Government to oversee the forthcoming elections (see section 2.5.2 Caretaker Government), but the
AL declared itself to be in favour of an independent election commission instead of a Caretaker
Government, which led to a deadlock. Jamaat-e-Islami, the country's largest religious party, was
disqualified from participating in the 2014 election after the Supreme Court and the Election
Commission ruled that its charter violated the constitution (*).

Voting took place in only 147 of the 300 constituencies; candidates for the other 153 seats were
elected unopposed due to the opposition boycott (*®). The AL and its allies won 233 seats, the Jatiya
Party (Manju) won 34 seats and two smaller parties, the Worker's Party of Bangladesh and the
National Socialist Party, secured the remaining seats. Turnout among registered voters was much
lower than in previous parliamentary elections (*’).

3.3 Violence between the supporters of different political
parties (inter-party violence)

3.3.1 Violence before and during the 2014 General Election

In February 2013, what is known as the Shabag protests broke out, triggered by the sentencing of a
Jamaat-e-Islaami leader to life imprisonment for war crimes. Hundreds of thousands protested across
the country for and against the sentencing. The protests escalated into violence and according to
Human Rights Watch (HRW), more than 150 were killed and at least 2000 were injured in connection
to the protests during the period February to early May 2013 (%8).

(%3) Canada: IRB, Bangladesh: Bangladesh Nationalist Party (BNP), including its structure, leaders, membership and
membership documents, factions, associated organizations and activities; treatment of members and supporters by
authorities (September 2012-2015), 31 August 2015 (url); BNP, Constitution, n.d. (url); English descriptions courtesy of
Australia: DIBP, Issues paper on Political Violence in Bangladesh, 2016, unpublished report..

(®4) BNP, Constitution, n.d. (url); International Institute for Democracy and Electoral Assistance, Bangladesh Country
Report based on Research and Dialogue with Political Parties, 2006 (url), p. 26; New Age, BNP, fronts run by old
committees, 20 January 2016 (url).

(°>) HRW, Democracy in the Crossfire: Opposition Violence and Government Abuses in the 2014 Pre- and Post- Election
Period in Bangladesh, 29 April 2014 (url).

(¢) CNN, Bangladesh ruling party wins elections marred by boycott, violence, 7 January 2014 (url).

(°7) Election Guide, People's Republic of Bangladesh: Election for Jatiya Sangsad, 5 January 2014 (url).

(°8) HRW, Blood on the Streets - The Use of Excessive Force During Bangladesh Protests, 1 August 2013 (url).
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HRW observed that, in an effort to pressure the Government to hand over power to a caretaker
government prior to the General Election, the opposition alliance organised general strikes (hartals),
demonstrations and traffic blockades which often turned violent. These protests started in October
2013 and had a significant impact on the country’s economy. Rioters in several areas attacked the
homes of Hindus, who were raditionally considered to be Awami League voters (*°).

Opposition activists also attacked polling stations and election officials on and before election day,
killing three election officials and injuring 330 other election and law enforcement officers. In
response, Bangladesh’s security forces launched a ‘brutal crackdown’ on opposition activists, as
described by HRW (1%9),

According to the Bangladeshi human rights NGO Odhikar, a total of 504 people were killed in political
violence in 2013, most of them ahead of the January 2014 elections (*°%).

The election has been referred to as the most violent ever in Bangladeshi history (12).
3.3.2 Ongoing violence

During 2015, 197 people were killed in political violence, followed by 215 deaths in 2016, according
to Odhikar. In 2016 there were 9,053 injuries in politically-motivated violence. Much of this violence
took place in clashes involving the student organisations of political parties (1%). Note that there are
large variances in the number of casualties of politically-motivated violence as reported by different
NGOs. Figures quoted by ASK, as legal aid and human rights NGO, differ substantially from those of
Odbhikar (1%4).

Union Parisad (rural council) elections in 2016 were marked by widespread chaos and violence.
According to ASK, a total of 147 people lost their lives in clashes associated with these elections ().

3.4 Violence between factions of the same party (intra-party violence)

Odhikar reported that in 2016, 76 persons were killed in clashes between members, supporters, and
factions of the same party. Internal conflict inside the Awami League resulted in 73 deaths and 3,586
injuries, while the other 3 dead were BNP members (1%6). Members of the Bangladeshi press informed
the UK Home Office in May 2017 that there were no real ideological differences between factions
within the AL or BNP, and that disputes have primarily been about ‘control and power’ (3%).

(*°) HRW, Democracy in the Crossfire: Opposition Violence and Government Abuses in the 2014 Pre- and Post- Election
Period in Bangladesh, 29 April 2014 (url), Summary.

(199) HRW, Democracy in the Crossfire: Opposition Violence and Government Abuses in the 2014 Pre- and Post- Election
Period in Bangladesh, 29 April 2014 (url), Summary.

(101) Odhikar, Bangladesh: Annual Human Rights Report 2016, 1 January 2017 (url), p.11.

(102) AP, Bangladesh election violence throws country deeper into turmoil, 6 January 2014 (url); International Crisis Group,
Mapping Bangladesh’s Political Crisis, 9 February 2015 (url).

(193) Odhikar, Bangladesh: Annual Human Rights Report 2016, 1 January 2017 (url), p.11.

(104) ASK, Political Violence : January-December 2016, 8 January 2017 (url).

(105) ASK, Human Rights Situation in Bangladesh 2016 : An Analysis by Ain o Salish Kendra (ASK), 28 March 2017 (url).
(106) Odhikar, Bangladesh: Annual Human Rights Report 2016, 1 January 2017 (url), p.11.

(197) UK: Home Office, Report of a Home Office Fact-Finding Mission to Bangladesh, conducted 14-26 May 2017,
September 2017 (url).
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4. The Judiciary and informal justice systems

The legal and judicial system of Bangladesh originates mainly from two hundred years of British rule
in the Indian Sub-Continent, although some elements stem from earlier Hindu and Muslim periods.
Bangladesh’s legal system has evolved through indigenous and foreign processes, resulting in a mixed
judicial system. Its structure, legal principles and concepts contain elements from both the Indo-
Mughal and English legal systems (1%).-

The International Crisis Group has noted that the criminal justice system in Bangladesh is based
mainly on the 1860 Penal Code, the 1872 Evidence Act and the 1898 Code of Criminal Procedure
(CrPC), all derived from British colonial rule in India (}%).

(1°8) Nabi Khan, T., The Judiciary of Bangladesh, 2014 (url); Judicial Portal Bangladesh, History of Judiciary of Bangladesh,
last updated on 2 May 2017 (url).
(199) International Crisis Group, Political Conflict, Extremism and Criminal Justice in Bangladesh, 11 April 2016 (url).
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4.1 Structure of the courts

The Bangladeshi courts are structured as follows: (*1°)

Supreme Court

Appellate
Division
)
High Court
Division
t

District Judge Sessions Judge

i j

Additional District

Civil Courts Criminal Courts

Jud Additional
u*ge Sessions Judge
Joint District - 1 -
Joint Sessions
Judge Judge
: j
Senior Assistant [ 1
Judge Chief Metropolitan Chief Judicial Magistrates
f Magistrate Court 1‘
Assistant Judge T

Additional Chief
Additional Chief

. . Judicial Magistrates
Metropolitan Magistrate

, t

Metropolitan Magistrate Judicial Magistrate
2nd Class Magistrate T
3rd Class Magistrate

1st Class Judicial Magistrate
2nd Class Judicial Magistrate
3rd Class Judicial Magistrate

As shown in the chart above, there is a general division of civil and criminal courts in Bangladesh.
According to the specialised Judical Portal of Bangladesh’s website, there is one Supreme Court, 69
Subordinate Courts and eight Tribunals (). One of these tribunals is the so-called International
Crimes Tribunal — 1, which handles genocide, crimes against humanity, war crimes and other crimes
under international law (1*2).

(119) Nabi Khan, T., The Judiciary of Bangladesh, 2014 (url), p. 10. Chart reproduced by EASO.
(112) Judical Portal Bangladesh, History of Judiciary of Bangladesh, last updated on 2 May 2017 (url).
(112) International Crimes Tribunal — 1, Bangladesh, n.d. (url).
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4.2 Independence and effectiveness

The weak independence of the judiciary is among the main problems facing Bangladesh. Formally,
the law provides for an independent judiciary, but in practice, as recorded by US DoS a number of
problems undermine the Bangladeshi court system - most notably, corruption, political interference,
and a substantial backlog of cases (}*3). According to a UK Home Office’s 2017 fact finding mission
report, the large backlog of cases in the justice system, between 2.3 to 3 million, leads to systemic
dysfunction and prison overcrowding. It also creates incitement to resolve disputes outside the formal
judiciary system’s frameworks (14).

The International Crisis Group observed in an April 2016 report that the judiciary and law ministry
have taken a number of measures to reduce the case backlog, such as encouraging out-of-court
dispute resolution and increasing the number of lower court judges. But these initiatives have been
largely unsucessful. Among the factors responsible for the continuing backlog are poorly framed
charges by prosecutors, prosecutors failing to appear at proceedings or to produce witnesses, and
judges issuing unnecessary adjournments or deliberately delaying verdicts, sometimes for political
reasons (**°).

Allegations have been made of political influence over court decisions. During 2016, according to US
Department of State (US DoS), several reports by human rights groups indicated continued public
dissatisfaction with the perceived politicisation of the judiciary ().

The International Crisis Group has further noted:

‘The [P]resident appoints additional judges for a two-year probationary period on the prime
minister’s (binding) advice and in consultation with the Supreme Court’s chief justice (...) Yet,
the prime minister has the key role, largely ignoring higher court judgments calling for
meaningful consultation with the chief justice. As a result, there are additional judges with
clear political leanings or who are not inclined to challenge the government before their
confirmation. Junior judges on division benches are also largely viewed as government
sympathisers who give favourable rulings. During its 2001-2006 tenure, the BNP government
stacked the bench with loyalists (...)" (}*7).

A provision in the Constitution gives the executive branch power to appoint judicial officials in lower
courts (*8).

Another obstacle which undermines real judicial independence, according to the International Crisis
Group, is the executive branch’s authority over compensation for judges. Similarly, the judges, where
their decisions are not in accordance with the executive branch’s views, face a risk of being
transferred to other jurisdictions (}*°). According to the Constitition, the Chief Justice appoints judges,
but in practice these decisions are sometimes made by the executive. The Supreme Judical Council,
entrusted with the task to oversee the judges, works ineffectively. In Bangladesh, there are 95

(113) US DoS, Country Reports on Human Rights Practices 2016 — Bangladesh, 3 March 2017 (url).

(114) UK: Home Office, Report of a Home Office Fact-Finding Mission to Bangladesh, conducted 14-26 May 2017,
September 2017 (url).

(115) International Crisis Group, Political Conflict, Extremism and Criminal Justice in Bangladesh, 11 April 2016 (url), p. 17.
(116) US DoS, Country Reports on Human Rights Practices 2016 — Bangladesh, 3 March 2017 (url).

(117) International Crisis Group, Political Conflict, Extremism and Criminal Justice in Bangladesh, 11 April 2016 (url), p. 19.
(118) International Crisis Group, Political Conflict, Extremism and Criminal Justice in Bangladesh, 11 April 2016 (url), p. 17.
(119) US DoS, Country Reports on Human Rights Practices 2016 — Bangladesh, 3 March 2017 (url).
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Supreme Court Judges and 1,800 district judges, which represents more than 100,000 people per
judge, one of the lowest ratios in the world (*2).

4.3 Fair trial

The law stipulates the right to a fair public trial, but for the judicial system it is not possible to always
provide this right due to problems like corruption, partisanship and weak personnel and institutional
capacities (*21). US DoS reports that some defendants do not get a fair trial due to witness tampering,
victim intimidation or missing evidence (*??), and they may spend a long time in pre-trial detention.
According to Landinfo, the Norwegian COIl service, accusations against people who can apply
economic or political pressure are often withdrawn (*?3).

Otherwise, in general, trials are held in public, defendants are presumed innocent and have the right
to appeal and to see the state’s evidence. They also have other rights, among which, for example, are
the right to be informed promptly and in detail of the charges against them, the right to
representation by counsel, review of accusatory material, to call and question witnesses, and appeal
verdicts. Defendants also have the right to sufficient time to prepare themselves for trial and are
entitled to be present at their public trial where judges decide cases. Criminal detainees have the
right to defence attorneys and counsel. Indigent defendants have the right to a state funded defence.
A common problem, reported by US DoS as concerns fair trial, is lack of respect by the government
for the above-mentioned rights. There are reports that government officials have discouraged
lawyers from representing defendants in controversial cases, which are important to the state.
Another problem for fair trial procedures are so-called ‘mobile courts’. These courts, headed by
executive branch magistrates, render immediate verdicts that often include prison terms and some
defendants are not provided with legal representation (24).

Certain NGOs, such as the Bangladesh Legal Aid and Services Trust (BLAST), provide legal aid and free
legal advice to poor and disadvantaged clients. By 2014, BLAST had provided legal aid services in
57,467 cases. BLAST, which has a staff of over 450, also arranges alternative dispute resolution
through mediation, investigations, medical referrals, and various other support services (%).

4.4 Trial in absentia

Trial in absentia is a criminal procedure in which the accused is not physically present in court. This is
considered by commentators to be a violation of the right to a fair trial (*?°). The Code of Criminal
Procedure stipulates that the court may hold a trial in absentia when it, after giving public notification
in at least two national news papers, has reason to believe that the suspect cannot be arrested or
deliberately has absconded from the trial (*¥).

(129) UK: Home Office, Report of a Home Office Fact-Finding Mission to Bangladesh, conducted 14-26 May 2017,
September 2017 (url); Norway: Landinfo, Temanotat Bangladesh: Politi og rettsvesen, 4 July 2013 (url).

(121) US DoS, Country Reports on Human Rights Practices 2016 — Bangladesh, 3 March 2017 (url); Norway: Landinfo,
Temanotat Bangladesh: Politi og rettsvesen, 4 July 2013 (url).
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(125) BLAST, Annual Report 2014, n.d. (url).

(126) LawHelpBd.com, Trial in absentia, n.d. (url). For a longer explanation on fairness of trial and trials in absentia, see
OHCHR, Chapter 7 The Right to a Fair Trial: Part Il - From trial to final judgement, n.d. (url), pp. 280-282.

(127) Bangladesh, The Code of Criminal Procedure (Act No. V of 1898), Part VI, Proceeding in Prosecutions, Chapter XXIV
General Provisions as to inquiries and trials, Section 339B Trial in absentia, 1898 (amended in 1958) (url).
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4.5 Bail

Currently, there is a functioning bail system in Bangladeshi regular courts. There are explicit directives
from the Supreme Court's Appellate Division which prohibit the re-arrest of accused persons released
on bail. But, despite this directive, according to US DoS, the Bangladeshi police often re-arrest people
who had previously been released on bail. During the year 2016 there were several examples of this
occurring (*?%). See also section 7.2 Bail.

4.6 Corruption in the Judiciary

Corruption remains a serious problem within the judiciary and contributes towards lengthy delays for
trials. The low salaries of court officials are one of the main reasons behind such practices. Corruption
and outside influence are problems in the civil judicial system as well, and many citizens decide to use
alternative dispute resolution for civil cases, such as mediation. According to government sources,
the wider use of mediation in civil cases has accelerated the administration of justice, but the level of
fairness and impartiality of mediation remains unknown (1%).

4.7 \Village courts and shalish

The term shalish means ‘community-based’ and is an informal justice process in Bangladesh using
local influential persons to resolve disputes among community members. The shalish process may
cover a wide variety of civil matters, such as violence against women, inheritance, dowry, divorce,
alimony or a combination of some of these issues. Shalish procedure might also be used to settle land
conflicts (for example, a conflict about the boundaries of neighbors’s parcels), as well as other
property disputes. Shalish procedure occurs in practice through gathering village elders and
concerned parties, exclusively male, for the resolution of local disputes (**°).

Today two main types of shalish exist —traditional, which was set up in the 17th Century, and modern,
which has been revived by NGOs. Shalish decisions are, however, not legally binding and traditional
shalish decisions are often ineffective and unfair to women (). A third type of shalish is the
government-facilitated shalish, though it is reportedly highly similar to the traditional form in that
local patronage systems influence the decision-making processes. It is also noted that the different
forms of shalish often overlap in practice (**?).

The Village Court Act of 2006 introduced a new court system in order to provide a justice system to
rural areas. The judge panel is headed by the chairman of the local Union Parishad (*3*) and includes
four more members. The village court deals with certain civil and criminal cases and it can impose
fines up to 75,000 Taka [approximately 770 EUR (33%)] as penalties (***). It is generally considered to
be a judicial reform meant to ensure improved justice for the under-privileged (**).
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Since its inception, the village courts have resulted in decreased backlogs for the formal justice system
(*37). According to figures from UNDP, from 2010 until 2016, 69,000 of 87,200 cases reported to village
courts across Bangladesh have been resolved (38). Nearly 70 % of petitioners and respondents were
satisfied with their experience. In the traditional courts system, the resolution of a case can take five
years, whereas the average time is 28 days in the village courts (**). It has been pointed out that
there is a potential problem in allowing politically elected leaders lead a court, especially in a country
where political rivalries and corruption is widespread (1*°).

5. Criminal law (references)

5.1 The Penal Code (Act number XLV of 1860)

The Penal Code was originally enacted by the colonial government in India in 1860 and was adopted
by Bangladesh after independence (**!). The 1860 Penal Code in use as of 2017 can be found on the
‘Laws of Bangladesh’ website of the Ministry of Law, Justice and Parliamentary Affairs (}4?).

5.2 The Code of Criminal Procedure (Act number V of 1898)

The 1898 Code of Criminal Procedure (often referred to as CrPC) covers such matters as the structure
and powers of the Courts, procedures to be followed by the police, the rights of persons accused of
crimes, etc. It is accessible on the website ‘Laws of Bangladesh’ (**3).

5.3 Acts of Parliament

The texts of Bangladeshi laws (in English) can be found on the ‘Laws of Bangladesh’ website (*4).

6. Police and security forces

According to the police website, the Bangladesh Police are the core law enforcement agency and the
force is administered by the Ministry of Home Affairs. Its role is maintaining law and order of the
state, and ensuring security of public life and property (}*). Its administrative structure, laws and
regulations originate from the British colonial era. While some of these were constituted during the
times of British and Pakistani rule, others were subsequently set up to protect government interests
(146)_
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Traditionally, Bangladesh has had a number of strong paramilitary forces and influential military and
civilian intelligence agencies, with separate mandates and reporting lines (*¥').

6.1 Functioning of the police in response to common crimes

Bangladesh ranks among the ten countries in the world with the smallest police presence, with 96
police personnel per 100,000 citizens. Due to the centralised organisation, most personnel are
stationed in the major cities with little police presence in the countryside (**%). According to GAN
Integrity’s Anti-Corruption Portal, the low salaries, lack of training and expertise in the police force
mean the risk of encountering corruption in the police is high. There is a culture of impunity in the
police and it is regarded by the population as unreliable (**°). In a household survey conducted in
2014, 58 % of respondents mentioned corruption as a major problem when dealing with the
police.(**°) Other sources confirm corruption is widespread within the police force (**!). The police
can also reportedly be reluctant to investigate people associated with the ruling political party (**).

6.2 Intelligence agencies

The intelligence agencies in Bangladesh include:

e Directorate General of Forces Intelligence (DGFI), founded in 1977, is the main military
intelligence agency in Bangladesh. Its subdivisions serve all branches of the armed forces. It
reports directly to the Prime Minister and has offices in all parts of the country.

e National Security Intelligence (NSI), established in 1972, is the leading civil intelligence agency
in Bangladesh, standing under the prime minister’s direct authority, and is predominantly
responsible for monitoring political affairs. The NSI chief is usually a general of the Bangladesh
Army and is considered one of the closest advisers to the prime minister on security and
political affairs (*°3).

e Criminal Investigation Department, a specialised wing of the Bangladesh Police who carries
out investigations on crimes like terrorism, murders and organised crime.

e Special Branch (SB) is the country's central intelligence agency and reports directly to the
Bangladesh Prime Minister. They have offices in every district in the country (**%).

e Rapid Action Battalion (RAB), established in 2004, is a police anti-crime and anti-terrorist unit,
consisting of members from the police, army, navy and other forces (***). Under the
jurisdiction of the Ministry of Home Affairs it has civilian law enforcement duties, but part of
its legal foundation is military and the majority of the senior officers are from the army (*®).
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6.3 Rapid Action Battalion (RAB)

RAB has been criticised by human rights organisations, such as HRW and Amnesty International (Al),
for human rights abuses. Swedish Radio reported on 4 April 4 2017 of a recording of a high-ranking
RAB officer giving an account of the RAB's responsibility for multiple extrajudicial murders, tortures
and forced disappearances (**’). Allegations of certain human rights abuses are supported by the
findings in a UK Home Office fact finding report of 2017 (**8). HRW concludes in a report that state
law enforcement agencies, in particular RAB and the Detective Branch (DB) ‘have been involved in
secret detentions and killings, despite public assertions to the contrary’ (**°). In another report, HRW
describes RAB as a ‘death squad with impunity’ and claims that it is in practice run by the military,
despite being run by a senior police officer (**°). According to human rights campaigners referred to
in an article by the BBC News, more than 300 people have gone missing in RAB custody since 2009

(161).
6.4 Internal role of the armed forces

According to information on the homepage of the Bangladesh Army, the military consists of the
Bangladesh Army, Navy and Air Force. In addition to its traditional defense roles, the armed forces
can also assist the civilian population during disasters and aid civilian administrations in maintaining
internal safety when assigned to do so. This includes aiding voter registration, constructions of roads,
and provide support to affected people after natural distasters like floods (*%2). The total number of
military personnel is 225,000 (*%3).

In a US DoS report from 2012, it is stated that the Bangladesh Navy is mainly limited to patrolling the
coasts and participating in international exercises. The same source reports that the Coast Guard,
under the Ministry of Home Affairs (MOHA), has primarily a role in anti-smuggling and anti-piracy
(164).

The role of the Bangladesh Air Force in a disaster is principally to assist civil administration and keep
all transport aircraft and helicopters ready for flight and evacuate casualties to nearest hospitals (1¢°).

6.5 Abuses by the police and security forces

According to US DoS, the government does not thoroughly investigate extrajudicial killings by security
forces. In the few cases charges were brought, those found guilty usually got administrative
punishments. Police basic training continued to include instruction on the appropriate use of force,
as part of efforts to implement community-based policing. Although there have been cases where
the courts condemn police responsible for homicides, security forces, according to US DoS continued
to commit abuses with impunity (1°).
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HRW reports that the security forces in Bangladesh have a long history of arbitrary arrests, forced
disappearances and extrajudicial killings. In particular, the Detective Branch (DB) of the Police, the
DGFI, and the RAB have all been accused of serious violations. Nearly 15,000 people were arrested by
security forces in June 2016 (*%7).

In a recent report, HRW accused the Bangladesh security forces of human rights violations, stating
that hundreds of people have disappeared since 2013. Of these, at least 90 have been victims of
forced disappearance in 2016, 21 of whom were killed. In the first five months of 2017, a local human
rights organisation consulted by HRW reported an additional 48 disappearances. Witnesses and
family members reported to HRW that ‘state law enforcement agencies—particularly RAB and the
Detective Branch (DB) of the police—have been involved in secret detentions and killings, despite
public assertions to the contrary’ (168).

Bangladeshi human rights organisation Odhikar reports in their annual report that several instances
of enforced disappearances, illegal and arbitrary arrests, deaths in jail, and extrajudicial killing and
torture in custody were documented during 2016 (*%°). Both HRW and Odhikar have reported of
members of law enforcement agencies shooting opposition political activists and leaders in the leg
(‘kneecapping’), something which begun in 2009 and continued in 2016 (*7°).

6.6 Avenues of redress

The Constitution of the People’s Republic of Bangladesh states that it is an absolute right of every
citizen to enjoy the protection of the law and to be treated in accordance with it (*’%). According to
Bangladesh Police Regulations, police officers shall, in carrying out their duties, as far as possible use
non-violent methods and take every reasonable step to protect the health and safety of those
arrested or detained (*72).

Following police policy, all significant uses of force by the police trigger an internal investigation
automatically, which is usually handled by a unit reporting directly to the Inspector General of Police.
Human rights organisations have criticised the independence of the investigative units, as the few
cases found guilty have only received administrative punishments and acts continue with ‘impunity’.
Fear of retribution as well as lengthy trials have had a consequence that plaintiffs were reluctant to
accuse the police in criminal cases, further perpetuing a climate of impunity (}3).

Sources consulted by the UK Home Office state that internal investigation following the police code
of conduct takes place, and that punishment against police abuse has occurred. However, there is no
independent body that oversees the conduct of the police (”%). In 2017, 14 members of RAB were
sentenced to death in a high-profile case involving extrajudicial killings of opposition politicians in
2014 (179).
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